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STI PULATI ON
It is hereby stipulated and agreed by and
bet ween Counsel that the filing and certification
have been wai ved, and that all objections, except
as to the formof the question, are waived until
the tinme of trial.
Rl CHARD CAVI DAD, having first been duly
sworn, was exam ned and testified as foll ows:
BY MS. McLAFFERTY:
Q Good norning M. Cavidad. M nane is Sarah
McLafferty, and | represent Jane Doe.
Have you been deposed before?
A No.
Q Let ne just give you sone brief instructions.

Essentially, this is a question and answer
session. W are just here to find out what you
renenber, as well as what you don't renenber.

So, just keep in mnd that you don't have
to answer a question that you don't renenber, and,
in fact, we would rather you not guess. Do you
under st and t hat ?

A Definitely.
Q Essentially, the purpose of the deposition is

to find out what you know. You are under oath
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today. The court reporter is taking down ny
guestions and your answers. It's inportant you
keep your answers verbal.

| see you are shaking your head. Wen we
go back to read the transcript, we can't see your

head shaki ng.

A | under st and.

Q If there is any tine you need a break, | don't
think we'll be long. If you need a break, let ne
know and we'l|l accommopdate you.

A Ckay.

Q Can you gi ve ne your educational background,
briefly?

A Yes. | went to West Chester University,

about nine credits away from graduati ng.

Q What years was that?

A 1996 to 2001. Then, also last spring.

Q As | understand it, you are bei ng deposed

because you were a bartender at XYZ; is that

correct?
A Yes.
Q Can you tell me what period of tinme you were a

bart ender at XYZ?
A From February of 2006 to February of 2012.

Q During those six years, was that the only pl ace
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you wor ked?
A Yes.
Q Was your sole responsibility bartender, or did

you have other responsibilities?
A Just bartender.
Q Bet ween 2001 and 2006, did you have any kind of

enpl oynent ?

A Yes, | worked at lron Hll.

Q lron H Il brewery?

A Yes.

Q Did you work at Iron H Il during those five
years?

A I worked at Iron H Il when | was at coll ege,

1998 until 2004.

Q How about between 2004 and when you
started working at Kooma?

| worked at Kildare's.

Is that also here in West Chester?
Yes.

What kind of place is that?

It's an Irish pub and restaurant.
How | ong did you work at Kil dare's?
For about al nost three years.

2004 to 20067

> o >» O >» O >» O »

Yes.
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Q Was your position at Ilron H Il a bartender?
A Initially it was as a busboy, when | first

started, then a server and then a bartender.

Q Can you give ne basically the tinme franme?

A Busser for about half a year, server for a
year-and-a-half, and the rest of the time | was
bart endi ng.

Q Let ne give you one nore instruction. | know
you know what |'mgoing to say. Let ne finish the
question before you answer. It nmakes it hard for
himto get us talking at the sane tine.

A Ckay.

Q When you went to Kildare's, were you strictly
a bartender?

A | served and al so bartended toward the end.

Q What period of tine did you serve and what

period of tine did you bartend?

A About a year serving and about a year

bart endi ng.

Q Do you recall who hired you to work at Kooma?
A Jeff Cerra.

Q What was Jeff's position?

A He was the general nanager.

Q Were you hired to be a bartender there?

A Yes.
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Q Do you have any recoll ection of Decenber 12th
of 2008, the evening?

A No.

Q Did you have an opportunity to talk to

M. Canpbell prior to the deposition?

A Yes, | did, right before we got in here.

Q What did you tal k about?

MR CAWPBELL: Objection. Don't
answer that, privileged.

M5. McLAFFERTY: How is that
privil eged?

MR CAWMPBELL: |'mrepresenting
hi mas a fornmer enpl oyee of Kooma. | can
represent a forner enpl oyee.

M5. McLAFFERTY: Ckay.

BY M. McLAFFERTY:

Q Did you review any docunents?

A No.

Q Have you tal ked to anyone el se, other than
M. Canpbell, about this deposition?

A No.

Q Do you know Ryan M Cool ?

A Yes.

Q How | ong have you known Ryan?

A Si nce 2004.
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Q How di d you neet hinf?

A He actually showed ne an apartnent that |
eventual |y rented.

Q Where was the apartnent?

A 317 South Hi gh Street.

Q Can you tell nme, after you net him did you
soci alize? Wat was your relationship after you
met hi nf?

A | saw himdoing work in the apartnent itself.
| started seeing hi monce | started working at
Koonma.

Q How frequently did you see himat the

apartnment ?

A Not very frequently, whenever sonething
needed to be done. It wasn't on a consi stent
basi s.

Q How |l ong did you live at 317 H gh Street?

A One year. For a year.
Q Do you know when it was you saw Ryan at Kooma?
A | think after that, he showed nme anot her

apartnment, which we ended up not renting. That was
the next tinme | saw him After | started working
at Kooma, | saw him He would conme in there
sonmewhat regularly.

Q After you started working at Koona, | think

DEMO + Associates
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you sai d February, 20067

A
Q

Yes.

When he canme in, would he be comng in with

famly or friends?

A

best

O >» O >» O >0 >0 >0 >0 >»O0 > O >0

He usually cane in with his girlfriend and his
friend, Kevin, and his girlfriend.

Were they comng in to eat, drink, both?
Mostly to eat.

Do you know Kevi n Luki ns al so?

Yes.

How di d you know Kevi n?

The sanme way | know Ryan.

Thr ough the apartnent?

Yes.

When did you neet Kevin?

The sane tinme | net Ryan.

They were wor ki ng together?

Yes.

In 2004 when you net Ryan, you net Kevin?
Yes.

Do you know t he frequency you saw Kevi n?

The sanme as | saw Ryan.

Were they usually together when you saw t henf
Yes.

When you were working at Kooma, is it fair to

DEMO + Associates
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say it was the location on Gay Street across from

Landmar k?
A Yes.
Q When you started working at Koonm, was

Landmark there yet?

A | don't know. | think it just opened.
Q Did you have a certain shift that you worked
at Kooma?

A Toward the end I worked every Wednesday
t hrough Sat ur day.

Q Toward the end of the tine that you worked
t her e?
A Yes.

Q As of 2008, do you know whet her you were
wor ki ng Wednesday t hrough Sat urday?

A Yes, | was.

Q What hours did you work Wednesday t hrough
Sat ur day?

A Wednesday, | would cone in at 4:00. W would
be done by 11:00. Thursday, | would cone in at
4. 00, be done about 11:30. Friday and Saturday,
4:00 to 2:00.

Q Were you al ways working at the bar?

A Yes.

Q Did they serve food at the bar?

DEMO + Associates
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Yes.

What tinme did they serve food at the bar until?
12: 00.

Every day until 12:007?

> O > O >

On the weekend, unil 12:00. Wadnesday and
Thur sday, 10: 30.

Q Do you recall whether they had a full nenu at
t he bar?

A Yes.

Q How many bartenders did they have on duty at
Kooma on Friday and Saturday nights?

A Two.

Q Do you renenber, did you typically get a | arge
crowd t here?

A Yes.

Q What kind of -- can you give ne an idea of the

crowd you woul d get?

A | don't know the nunbers. | just know it would
get busy.

Q Do you know t he occupancy there, nmaxi num
occupancy?

A Not exactly.
Q Do you renenber how many people you coul d seat
at the bar?

A. | think ten to fifteen.

DEMO + Associates
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Q We've heard sone testinony that there would be,
after a certain hour, tables that would be renopved
so nore people could come into the bar, is that
your recollection?
MR CAMPBELL: Objection to the
form
THE W TNESS:  Yes.
BY MS. McLAFFERTY:
Q Do you know what tine that woul d happen?
A Usual | y around 10: 00 or 10: 30.

Q Do you renenber how nany tables would be
noved?

A | think three or four.

Q After the tables were noved, could you still

serve food at the bar?

A Yes.

Q Were you able to serve anyone who was st andi ng
in the area where the tables had been renoved?

A Serve t hem what ?

Q Anyt hi ng, food or al cohol.

A Yes.

Q | already asked you whet her you renenber the
ni ght of the 12th. You don't renenber anything
about that?

A No.

DEMO + Associates
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Q Do you renenber whet her Ryan cane in that

night at all?

A | don't.

Q Did you hear about Ryan's accident?

A Yes.

Q How di d you hear about his accident?

A Just because, | don't know, just from know ng
people in work. | don't know exactly where | heard
it from | heard what happened, and | was really

upset about it.
Q There has been a nention of, | think, a Ben
ol dberg. Was he anot her bartender with you?
A Yes.
Q Do you recall whether he worked Friday nights
with you?
A Yes, he did.
Q Whul d he have been the bartender who worked
with you i n Decenber of 20087
A I think so.
Q Wul d there have been any ot her bartenders
t hat wor ked Wednesday t hrough Saturday?
A No. The only thing | can think of, |I'm not
sure when the other bar opened.

There was a bar on the other side that

opened. | don't renenber when it opened.

DEMO + Associates
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Q When that bar opened, did you ever work that
ot her bar?

A Random y.

Q How about Ben Col dberg, did he work that bar

as well?
A No.
Q If you can, give ne an idea of how the

responsibilities were broken down, if at all,

bet ween the bartenders on a busy night?

A We just both worked the bar. There was no,

i ke, breakdown of any responsibility. W just
took care of the custoners.

Q Wuld it be fair to say that after 10: 00,

t he crowd was sonewhat a younger crowd?

A Soneti nes.

Q West Chester is a college town. Did you get a
| ot of college students that would cone into Kooma?
A Soneti nes.

Q Did you know that Ryan was a col | ege ki d?

A | didn'"t knowif he was in college. | knew he
was.
Q How about Kevin Luki ns?

A | kind of grouped them both the sane.
Q Do you know Brad Moore?
A

Real estate guy?

DEMO + Associates
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| think so.
Yes, he was friends with Kevin and Ryan.
Yes?
Yes, | know him

And Chris Picariello?
| don't renmenber that.

Wth the ni cknanme Pooch?

> O >» O >» O > 0

It sounds famliar. | can't renenber. One of
my friend' s nane is Pooch, but it's not Chris.

Q So, do you renenber whether Brad Moore woul d
cone i nto Kooma?

A Yes, he would cone in.

Q Can you give ne an idea if at Kooma whet her
t here were any nethods by which you would count a
patron's dri nks?

A It was just |ike any other, | guess, place |
have worked where we woul d just keep track of not
their drinks but how they | ooked when they
appeared at the bar.

Q How woul d you do that?

A You woul d see if they had gl assy eyes, if
their speech was slurred, if their novenent was
uneven, if they were dozing off.

Q There wasn't any specific way to count the

nunber of drinks that were served?

DEMO + Associates
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A Not specifically.

Q Was t here any maxi mum anount of drinks you
woul d serve to any one person at Kooma?

A No.

Q Did you renenber having a drink, a Stoli punch
dri nk?

A Yes, that is a drink in every bar in town.

Q Was t here sone special vodka drink that Kooma
was known for?

A No. | nean, a Stoli punch is a Stoli punch.
It's a mxture of different flavored vodkas m xed
w th vodka, orange juice and grenadi ne.

Q How di d you nmake it?

A As | said.

Q Qunces?

A Probably two to two-and-a-half ounces of

al cohol .

Q Wul d that be different types of vodka?

A Yes, the flavored vodkas. That is why we
call it Stoli punch.

Rasberry, orange, vanilla, strawberry,
it's like a Long Island iced tea. It's not a drink
that is specific to Koona.

It seens |ike everybody has the idea it

was specific to Kooma. Everybody nmade it and

DEMO + Associates
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still makes it.
Q The two, two-and-a-half ounces, would that al
be vodka?
A Yes.
Q Then what ?
A It would be served in a pint glass, orange

j uice, pineapple and cranberry juice.

Q Si Xt een ounce gl ass?

A Yes.

Q Had you ever seen Ryan when he was drunk?

A Never really saw Ryan drunk. He wasn't a big
dri nker.

Q Do you know whet her he had a drink of choice
when you did see hinf

A Yes, he always drank Ketel One and tonic.

Q Did you know anyt hi ng about Ryan outsi de of
the real estate and when he would cone into Kooma?
A Yes, | nean, | knew him | woul d consider him
a friend, because | knew his girlfriend, Brittany,
and they used to cone in and they were friendly.
Brittany actually worked at Iron H Il with ny old
roommate. So, | knew him yes.

Q Did you know anyt hi ng about his work-out
habits? Wre you one of the gym guys?

A. No, hi m and Kevin worked out a | ot. I knew

DEMO + Associates
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that. They were really into fitness.

Q You renenber not hi ng about Decenber 12th; you
have no idea if it was a crowded ni ght or anything
i ke that?

A No.

Q Do you know a M ke Pino?

A Yes.

Q Do you recall whether he was a barback on

Fri day night?

A | don't renenber that night if he was working
or not, but he was a barback. At first, he worked
t he door, then he becane a barback.

Q After you heard about the accident, did you
hear about anything that had taken place?

A Yes, | heard that he was dri nki ng beforehand,
and he went to Landmark and then apparently went
to Kooma and then went hone, fell asleep and then
woke up and drove his car.

Q So, you heard he was drinking beforehand. You
nmean he was drinking before he went to Landnark?
A Yes.

Q Who did you hear that fronf

A | don't renenber.

Q Do you renenber who you heard about the

acci dent fronf

DEMO + Associates
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A | don't renenber.

Q Do you renenber hearing anything about what
t hey were drinking at Landmark?

A No, | don't renenber.

Q Do you renenber hearing about how | ong they
had been at Landmark?

A No. | just found it interesting because |
never saw himor Kevin get inebriated, especially
to that point. It was kind of a shock. They are
not big drinkers.

Q But you heard he had been drinki ng before,

t hen he went to Landmark and then to Koonma and t hen

home?

A Yes, that is what | heard.

Q Then got up and was in a car accident?

A Yes.

Q Any ot her details you heard about that night?
A | don't renenber. It's kind of just a

menory, but | don't renenber.

Q You don't renenber who told you that?

A No.

Q Do you renenber how long after the accident
you heard about it?

A Maybe about a week or two weeks after the

acci dent .

DEMO + Associates
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Q Under st andi ng you don't renmenber Decenber 12th,
| want to ask you sone general questions about how
Kooma operated during that tinme frane.

A Sur e.

Q | understand that a typical Friday night would
be two bartenders on duty?

A Yes.

Q On a typical Friday night, do you renenber how

many servers woul d be on duty?

A Four to six.

Q The two bartenders, the ones that woul d be
filling the drinks for the servers?

A Yes.

Q And the two bartenders would al so be serving

t he people at the bar and anyone standi ng,

correct?
A Yes.
Q I know you don't have any specific nunbers,

but can you give nme an approxi mation, typically
what ki nd of nunmbers you would serve over the

course of a given Friday night?

A What do you nean nunbers?

Q How nmany peopl e woul d you serve al cohol to?
A | don't renenber.

Q Do you renenber the credit card system you

DEMO + Associates
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used?

A Yes, Digital D ning.

Q What is that?

A A conputer system we used.

Q We have the credit card search processing with
Hartl and, does that sound famliar?

A No.

Q Were you ever involved with any of the
manageri al responsibilities at Koonma?

A No.

Q Explain to ne what Digital Dning is.

A It's a conputer interface. Basically, when
sonebody goes to ring sonething in, they touch it,

and the software information goes into Digital

Di ni ng.
Q What information goes in there?
A M xed drinks, desserts. Wen you want

sonething, you ring it in on the conputer dining.
Every restaurant has software. Sone use D gital
Di ni ng or Al oha.

Q Is it Digital Dning that was used in 20087
A Yes.

Q Does the Digital Dining take in the credit
card nunbers as wel | ?

A Yes, it's a full conputer that is planted on

DEMO + Associates
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what ever, a counter.

It has a credit card sw per attached to
it. You ring sonething in, then swipe next to it,
and that is how you start a tab.

It would go through Digital Dining. |
don't know what credit card conpany took care of
the credit cards.

Q On a Friday night, would you have an anount of
cash payers and credit card payers?

A It would vary. Sonetines it would be all
credit card and sonetines all cash.

Q Do you know where Ben Gol dberg is now?
A Yes.

Q Where is he?

A I n Ardnore.

Q Do you know what he does now or where he
wor ks?

A | don't know what he does, but | know he

lives in Ardnore and just got married a few nonths

ago.
Q Are you still friendly with hinf

A Yes.

Q Do you know if he has a recollection of the
acci dent ?

A | didn't talk to himabout it. | didn't know
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if soneone got in contact with him | didn't
really want to talk to anybody about it.

Q Have you seen Ryan since the accident?

A Yes.

Q Wher e have you seen hinf

A | saw himat Kooma. He would cone in
afterwards. | also see himwhen | got to drop off
my rent. H's brother is ny |andlord.

Q You are still living in one of their

properties?

A Yes.

Q Have you ever talked with himabout the
acci dent ?

A No.

Q Have you ever tal ked with Kevin, or anybody

el se about the accident?
A. | talked with Kevin, not about the accident,

but howit's sad to see how Ryan i s now.

Q Can you be nore specific about what you nean
by that?
A Before the accident, he was, like, a really

heal thy, strong, athletic kind of guy. Now he has
that traumatic brain injury. He is ny friend, and
it's kind of sad.

Q What kind of interaction do you have with

DEMO + Associates
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Ryan, other than when you see himwith the rent?
A That is the only interaction | have with him
now. | don't work at Kooma anynore. He doesn't
cone out, and | work sonewhere he doesn't cone to.
The only tinme | ever see himis when |
drop off the rent, and we are still friendly. He

calls me, R ck, we are com ng over to do sonething

at the house. That is it. I'mstill friendly with
Kevin. | know he just got narried.
Q Do you recall any issues, or would you have

been aware of any issues at Koona where there was

any citations having to do with the liquor |icense?

A Yes.

Q Tell me about that.

A It was for serving sonebody under age.

Q When was that?

A | don't renenber the date, but | was the one

t hat served the person under age.

Q What happened?

A It was a very extenuating circunstance. There
was a bouncer already there. It was after 10:00, |
beli eve, and the power was off for, | think, fifteen

to twenty m nutes.
So, we were transitioning, or closing, or

keeping it open. The power cane back on.
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When you are a bartender and the power is

gone, you assune everyone is getting carded. It
was a frenzy. | don't renmenber who the person was
| served.

Q Was t here sone kind of undercover sting

operation that they found that out?

A There was sonmebody, obviously. They sent
sonmebody in there, the LCB did.

Q Any other citations?

A Not that |'m aware of.

Q As of Decenber of 2008, did you have any TIPS

or certifications?

A. | think I did.

Q We heard testinony that was not a requirenent?
A That was not a requirenent in Pennsylvania at
that tinme, but | had done it before. | had done

it in Delaware where | worked briefly for Iron HII,

and | did it for Iron HIIl when | worked there
afterward.
Q " mgoing to show you this very quickly, some

pi ctures of Koonmm, and ask you to take a | ook at
t hem

These pictures were taken nore recently.
The restaurant has changed its nanme. For the

pur pose of identifying the layout, I'Il let you

DEMO + Associates
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| ook at all of these.

Do those pictures pretty nmuch show t he
| ayout of the bar as it was when it was Koona in
Decenber of 20087
A Yes.

Q There is sonme nention at one point there was a
sushi bar, is that right?

A Yes.

Q Wiere was t he sushi bar?

A Where the tables are right here.

Basically, it was right here, and the
sushi bar is where the partition is there. It went
t hrough there and stretched al ong.

M5. McLAFFERTY: Let's mark this
as Exhibit-1.

(Phot ograph marked as Exhibit-1
for identification.)

BY MS. McLAFFERTY:
Q Can you mark where the sushi bar was?
A Her e.

M5. McLAFFERTY: For the record,
he has marked an X on the left hand side of
Exhi bi t - 1.

MS. M LAFFERTY:

Q Was that partition there or not there?
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That was not there.

That was added after the fact?

Yes.

This was all one, and this was a sushi bar?
Yes.

Was there any bartender at the sushi bar?

> O > O > O >

There was not a bartender at the sushi bar.
There were sushi chefs.

Q I f anyone was drinking al cohol at the sushi
bar, the servers would have to cone to you to get

t he al cohol ?

A Yes.

Q Is it about the sane size as the bar as it
was ?

A Yes, that is exactly the sane.

Q Did you have a certain side of the bar; in

other words, if there are two of you, do you work
the front and he worked the back, or vice-versa?

A No.

Q Ever ybody wor ked ever ywhere?

A Yes.

Q The way that the tables are laid out in the
picture, is that simlar way at that tinme they would
have been | aid out?

A Yes, exactly.
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MR CAWMPBELL: He is looking at a
di fferent picture now.

M5. McLAFFERTY: Let's mark that
as Exhibit-2.

(Photo marked as Exhibit-2 for
i dentification.)

BY M5. McLAFFERTY:

Q That is how the tables are laid out?
A Yes.
Q O her than that change in the sushi bar, are

t here any ot her changes that you see in the basic
| ayout of the place?

A Not in the basic |ayout.

Q The col ors have changed?
A Just the col ors.
M5. McLAFFERTY: |1'mgoing to mark

this as Exhibit-3.
(Photo marked as Exhibit-3 for

i dentification.)
BY M5. M LAFFERTY:
Q This kind of shows the bar stools. |Is that
approxi mately the sane anount of bar stools that
were there in 20087
A | would say that it's not the sane anount of

bar stool s because they had different-sized bar
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stools. They weren't as snall and as conpact as
those are in Exhibit-3.

Q Wul d you descri be them what the bar stools
were |ike back in Decenber of 20087

A They were just taller. They were white in
color with a hi gher backing.

Q Who was the manager in Decenber of 2008 at
Kooma?

A | know Dennis was the nanager. |[|'mnot sure
if it was Cat or Janine as the nmanager.

Q Denni s Youn?

A Yes.

Q What woul d Dennis do on a Friday night; what
was his responsibility?

A His responsibilities were to interact with the
guests, nmake sure the food cane out of the

ki tchen, support the enpl oyees on the floor, if

t hey needed hel p and ask the bartenders if they
needed anyt hi ng behind the bar.

Q Is it fair to say, on a given Friday night, at
| east for this part of Kooma, that there would only
be two peopl e serving al cohol as bartenders, and
then the servers would conme to you to get the

al cohol orders filled?

A Yes.
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Q | believe you said you don't know whet her the
smal | er bar eventually opened on the other side,
was opened i n Decenber of 2008?

A | don't renenber.

Q When it was opened, do you know whet her or not

there was a separate bartender there serving

al cohol ?

A Yes, they had another bartender there.

Q Was there a separate entrance?

A It was through the side of the restaurant.

Wiere Exhibit-3 is, right there, you would wal k past
seats and there was an entrance.
MS. McLAFFERTY: Let ne show you
this, which I'll nark as Exhibit-4.
(Photo marked as Exhibit-4 for
I dentification.)
BY MS. McLAFFERTY:
Q As | understand it, the front door to Koonm
was over here where you see the stand?
A Yes, and this is the side door.
Q Coul d you get into the side bar fromthe
street w thout wal king through?
A No.
Q There is a door there. | guess that was

bl ocked of f?
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A Yes, that was definitely bl ocked off.

M5. McLAFFERTY: | think that is
all 1 have.
BY MR MANN:
Q Just a few foll owmup questi ons.

You testified you kind of heard about
Ryan's acci dent through the grapevine, but you are
not sure who?
A Yes.
Q | believe you nentioned you were very upset
about it when you heard. Wat was the it that nmade
you upset ?
A What happened to him
Q The fact he was in an accident or the fact
you m ght have been the individual serving hinf
A The fact he was in an accident and the

severity of the accident.

Q | believe also you nentioned a Ketel One and
toni c?
A. Yes.

Q Was t hat al ways what Ryan drank?

A Yes.

Q Did you ever serve him anything other than a
Ketel One and tonic?

A. No. That is all that himand Kevin drank.
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Q Did you ever socialize with Ryan or Kevin
out si de of your position at Koona?

A What do you nean socialize?

Q Did you ever neet himand hang out with them
and drink at a bar sonmewhere?

No.

Any personal events, birthdays, anniversaries?
No.

Do you have any contact with Ryan now at all?

Yes.

o >» O > O »

That is with respect to sonethi ng about your
apartnment ?
A Yes, | rent through his brother, Andy MCool,
and he works for Andy, or they work together. It's
a famly business. Wen | go to pay ny rent, |
drop it off in person, and he is there.
Q Do you understand Ryan McCool is stil
enpl oyed by McCool Properties?
A Yes.
Q Have you seen Ryan do anything that would | ead
you to believe that he is enpl oyed?

What types of tasks does he do for MCool
Properties that you are aware of ?

A The only thing | know, he is there when | drop

the rent off, and sonetines he calls ne and let's ne
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know when peopl e are com ng over for inspection.
MR. CAMPBELL: I'ma little

confused. Were are you tal king about?

BY MR MANN:

Q Where is it you go to drop off the checks?

A MAC Real Estate on High Street.

Q MAC Real Estate?

A Yes.

Q M A- C?

A Yes, right across the street fromthe 711.

Q How far back fromtoday do you recall going to

drop off checks and seeing Ryan there in an

enpl oyed position or handling duties for MCool
Properties?

A A few nont hs ago.

Q So, a few nonths ago is the first tine you
have seen himat MCool Properties since the day of
t he accident?

A No. | saw him before that.

Q How nmany tinmes have you seen Ryan M Cool at

MAC Real Estate when you went to drop off your

checks?

A A coupl e of tines.
Q At |l east two tines?
A Yes.
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Q More than five tines?
A No.
Q How nany tinmes have you received a phone call

from Ryan McCool regarding MAC Properties or MAC
Real Estate?

A Maybe, like, two or three tines.

Q When he calls, heis calling as a
representative of MAC Real Estate or M Cool
Properties?

A He just says, Rick, it's Ryan, |'mgiving you
noti ce sonebody is comng over to drop sonething
of f or inspect your apartnent tonorrow.

MR CAMPBELL: This is after the

acci dent ?
THE W TNESS: Yes.
BY MR NMANN:
Q Have you ever called Ryan to tal k about your

apartnent, or anything to do with MCool
Properties?

A No. | usually talk to Kevin or Andy directly.
Q Your interaction with Ryan, recent
interactions after the date of the accident, when
you talk to himon the phone, does he appear to
have an i dea of what is going on?

A | necessarily don't talk to himlong enough to
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be able to assess that. |[It's usually |like |ess
than a m nute phone call. | don't think it would
be fair to assess it that way, to give an
assessnment of his state of m nd.
Q Fai r enough.

When you do speak to him does he appear

to get what he told you a few seconds before that?

A Like | said, the longest | spoke to hi mwas a
mnute. | never got that idea that he did or did
not .

MR. MANN: Can we take a few
m nut es break?
MR, CAMPBELL: Yes.
(At this tine, a short recess was
t aken.)
BY MR NANN:
Q M. Cavidad, as far as Ben ol dberg, do you
have hi s tel ephone nunber?
A Yes.
Q Wul d you provide it to us?
A Yes.
Q What is his nunber? And if you have his home
address, that woul d be great.
A 610- 360- 6688.

Q Any ot her contact information, hone address?
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A No.
Q Have you spoken to himrecently?
A Yes.
Q How i s he doi ng?
A Good. Just got narri ed.
Q Do you know what he is doing in Ardnore, a job
or anything like that?
A No.
Q Favorite place to hang out?
A No.
Q As far as the stories or version you heard as
far as the night of the accident, | believe you

summarized it with Ryan was drinking before he went
to Landmar k, Kooma, went hone, fell asleep and went
out and then had the accident. Was that all from

one i ndi vi dual ?

A | don't renenber.

Q It's possible it was froma few stories?

A Yes.

Q Decenber 12th into the 13th?

A | don't renenber. |It's a long tine ago.

Q Did you happen to hear anything at all, as far

as what Ryan may have consuned, as far as al cohol,
prior to | eaving his house, or going out?

A No, | didn't.
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Q Anything at all as far as what he m ght have
had to eat or drink at Landmark?
A No i dea.
Q Ben didn't happen to say he recal |l ed seeing
Ryan at Kooma that night?
A | didn't speak to Ben about it.
Q Do you recall anybody's nane you did speak
w th about this?
A No.
MR. MANN: No further questions.
Thank you.
MS. M LAFFERTY:
Q Real quickly, you nentioned that they both

drank Ketel One and tonic?

A Yes.

Q Your inpression is neither one were big

dri nkers?

A No.

Q How nmany drinks woul d they have when they cane

i nto Kooma?
A Two.
Q You never saw hi mdrink anything other than
Ketel One and tonic?
A No.
M5. McLAFFERTY: That is all |
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have.

MR. CAMPBELL: You are done,

(Deposition concluded at 11:55 a.m)

Sir.
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